. . . beyond diagnosis
Quick Guide to Disclosure, Privacy, & Medical Certification Forms
Making Disclosure Decisions
Choosing to disclose your cancer diagnosis in the workplace is a personal decision, and should only be made a er
though ul considera on of many factors. Some individuals feel very conﬁdent that sharing their diagnosis in the
workplace and in other arenas is right for them. Others have concerns about sharing their diagnosis for a variety of
reasons. There is no “one‐size ﬁts all” answer to disclosure. This Quick Guide is intended to help you make educated
disclosure decisions and to help you avoid situa ons where you might uninten onally disclose your diagnosis.
Legal Protec ons
You have privacy rights rela ng to your medical informa on, and these laws protect your rights in diﬀerent ways:
ADA: The Americans with Disabili es Act is a federal law that protects eligible employees with disabili es from
discrimina on in the workplace and provides access to reasonable accommoda ons. The ADA includes speciﬁc rules
about how much informa on about your medical condi on you have to share with an employer in order to be
protected by the ADA or access reasonable accommoda ons. The ADA is enforced by the Equal Employment
Opportunity Commission: www.eeoc.gov. For more informa on about the ADA and reasonable accommoda ons:
h p://triagecancer.org/QuickGuide‐ADA and h p://triagecancer.org/QuickGuide‐ReasonableAccommoda ons.
FMLA: The Family and Medical Leave Act is a federal law that allows eligible employees to take unpaid me oﬀ for
certain medical reasons or to act as a caregiver. The FMLA includes speciﬁc rules about how much informa on about a
medical condi on you have to share with an employer when asking for FMLA leave. The FMLA is enforced by the U.S.
Department of Labor: www.dol.gov/whd/fmla/index.htm. For more informa on about the FMLA, visit www.dol.gov/
whd/fmla or h p://triagecancer.org/QuickGuide‐FMLA.
HIPAA: The Health Insurance Portability and Accountability Act is a federal law that requires your healthcare providers
to get your permission before giving your personal health informa on to third par es. For more informa on about
HIPAA, visit: www.hhs.gov/hipaa/for‐individuals/guidance‐materials‐for‐consumers/index.html and www.hhs.gov/
hipaa/for‐individuals/employers‐health‐informa on‐workplace/index.html.
State Laws: There are also state laws that may provide addi onal protec ons, access to reasonable accommoda ons,
and medical leave. For more informa on about your state’s laws, visit: h p://triagecancer.org/statelaws.
Making Conscious Disclosure Decisions
A. Online
Most of us have an online footprint that includes ac vity on social media pla orms,
blogs, websites, and any other place that informa on about you is posted online.
Collec vely, this can be referred to as your “online brand.” Using social media
pla orms and online tools can be very helpful as a source of informa on and support.
However, it is important to remember that disclosing a cancer diagnosis online makes
the informa on public and many employers search social media pla orms and the internet in order to research job
applicants and employees. Therefore, if you are concerned about disclosure, there are some op ons that provide
greater levels of privacy and allow you to only invite certain people to the conversa on, such as
Mylifeline.org and CaringBridge.
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B. With Family, Friends, Co‐Workers, and Others
Once you decide who to share your diagnosis with, you need to tell them your preferences around what you are
choosing to disclose, so that they won’t share your informa on with others against your wishes.
C. At Work
Whether you already have a job or are looking for a job, you need to make some decisions about what, if anything, you
will share at work. Making educated, proac ve decisions around disclosure is one way to regain some of the control
you may have felt you lost when you were diagnosed.
1. Resources to Help You Make Disclosure Decisions at Work
Your Health Care Team: It is important to have an honest discussion with your healthcare providers about how much
informa on you would like shared with your employer if you are asking them to complete medical cer ﬁca on forms
when you are asking for a reasonable accommoda on or FMLA leave. If you aren’t clear with your healthcare team
about your wishes, they may uninten onally disclose more than you wanted.
Your Employer: Your employer may have an employee handbook, or some version of a policies and procedures
document that describes the employer’s human resources policies. Your employment contract (if you have one) may
also describe some of your rights and op ons. Depending on your comfort level, you can ask your supervisor or a
human resources professional at work for assistance with ge ng and comple ng medical cer ﬁca on forms.
This is another resource to assist with making disclosure decisions: h ps://mn.db101.org/
documents/disclosure_decisions1.pdf.
2. Legal Protec ons at Work
What Is My Employer Allowed To Ask & When?
Prior to receiving an employment oﬀer, poten al employers are not legally allowed to ask any
ques ons about your medical condi on or general health.
A er a job oﬀer has been made employers are allowed to ask you ques ons about your health history or to complete
a medical exam, but only if they would be required of anyone entering a similar job. Furthermore, employers are not
allowed to take back the job oﬀer based on the results of a medical exam, unless the results show that you cannot
perform the essen al func ons of that job, with or without a reasonable accommoda on.
Once you are working for an employer, you can only be asked to complete a medical exam or ques ons about your
health history, when it is “job‐related and consistent with business necessity” or if there is a “direct threat” (e.g.,
requiring an eye exam for a school bus driver).
What Do I Have To Tell My Employer About My Diagnosis?
In general, you are not required to share your diagnosis with an employer or poten al employer. This means you can
make conscious decisions about if you want to share your medical informa on in the workplace, how much, and
when. There are mes when you may need to share some medical informa on with your employer:


If you want to use the ADA or state law protec ons against discrimina on, the employer must be
provided some informa on about your medical condi on.



If you are reques ng a reasonable accommoda on under the ADA or state law, you will need to explain
why such an accommoda on is needed.



If you are reques ng FMLA leave, you will need to explain why the leave is necessary.

What informa on is my employer en tled to if I ask for reasonable accommoda ons or FMLA
Leave?
Your employer is en tled to a medical cer ﬁca on from a health care provider to show why you are eligible for a
reasonable accommoda on or FMLA leave. However, your employer doesn’t necessarily need to know about your
cancer diagnosis if you don’t want to share that informa on. If you are concerned about disclosing your diagnosis with
your employer, there are op ons for protec ng your privacy. Your employer only needs as much informa on as
necessary to show that you are eligible for a reasonable accommoda on or FMLA leave. In the context of cancer, it is
often the side effects from treatment that cause a need for a reasonable accommodation or medical leave, rather than
the cancer diagnosis itself. So, if you are asking for a reasonable accommodation due to neuropathy or fatigue, you
could talk about those medical conditions without referring to the cancer diagnosis.
Although the U.S. Department of Labor has a model medical cer ﬁca on form that employers may use for employees
reques ng FMLA leave, many chose to create their own forms. Unfortunately, some of those forms ask for more
informa on that the employer is en tled to. If you are concerned about disclosure, you could ask your health care
provider to complete the model form instead of the employer’s form, in that case. To view the model forms, visit:
www.dol.gov/whd/forms/WH‐380‐E.pdf and www.dol.gov/whd/forms/WH‐380‐F.pdf.
Even the model FMLA form asks for the healthcare provider’s specialty. So, if you are concerned about disclosure, be
deliberate: instead of giving the form to your oncologist, give the form to another member of your healthcare team,
who can provide the necessary informa on, such as your primary care doctor. Under the FMLA, these providers are
permi ed to complete the FMLA form:
 Doctors of medicine or osteopathy, podiatrists, den sts, clinical psychologists,
optometrists, chiropractors, nurse prac oners, nurse‐midwives, clinical social
workers, Chris an Science prac oners, or any health care provider recognized by
the employer or the employer's group health plan's beneﬁts manager.

Note: employers aren’t allowed to ask you for copies of your medical records
when you are making a request for a reasonable accommoda on or FMLA leave. Any informa on that the employer
does receive about your medical condi on, such as a medical cer ﬁca on form, should be kept in a separate ﬁle, not in
your regular employee ﬁle. Your medical informa on must be kept conﬁden al.
Can my employer contact my health care team?
Under the ADA, your employer should not contact your healthcare provider, without your express permission.
Under the FMLA employers may contact the healthcare provider who completed the medical cer ﬁca on form, so long
as the employee’s direct supervisor is not the one contac ng the healthcare provider. However, the employer is only
allowed to ask the healthcare provider for clariﬁca on (e.g., what does line 2 say) or authen ca on (e.g., did you sign
the form) of what is on the cer ﬁca on form. The employer is not en tled to addi onal informa on than what is
included on the cer ﬁca on form.
If I choose to disclose my diagnosis, when should I do so?
When asking for a Reasonable Accommoda on
Generally, you should ask for a reasonable accommoda on when you realize that you need one to eﬀec vely complete
your job responsibili es. If you delay the request and your job performance suﬀers, your employer may make a
decision to let you go based on your poor job performance. But you may be able to avoid this situa on, if you ask for a
reasonable accommoda on to help you eﬀec vely complete your job responsibili es.

When reques ng FMLA leave
Employees should request FMLA leave as soon as they know they need me oﬀ work. If the need for leave is
foreseeable, employees must provide their employers with at least 30 days’ no ce. For example, if you know you need
surgery in two months, you should request leave within the next month. If the need for leave is unforeseeable,
employees must provide their employers with no ce “as soon as prac cable.” This generally means providing
no ﬁca on to an employer within one to two business days of when the need for leave arises. For example, you are
experiencing side eﬀects from treatment, go to the emergency room and end up being admi ed to the hospital. You
suspect that you will miss work for the next few days. You should call your employer as soon as you are well enough to
let your employer know you need FMLA leave.
Are There Other Places I Should Be Concerned with Uninten onal Disclosure?
If you are concerned about disclosing your diagnosis, there are a few other places you may want to think about how
your informa on is available. For example, many prospec ve employers do credit checks as part of the hiring process.
If your credit has suﬀered as a result of medical debt you should be aware of that and prepared to answer ques ons
around that.
Online fundraisers (otherwise known as “crowdfunding”) have become very popular over
the last few years as a way to help raise funds for individuals coping with cancer. However,
it is important to remember that these fundraisers are typically searchable by name in
online search engines like Google.
Speciﬁc to the work context, remember that most employers legally “own” your work
voicemail, email, and computer equipment. So if you are concerned about disclosure in the workplace consider using
personal voicemail or email for communica on from your healthcare providers.
Finally, some employers have been asking for access to employee’s personal social media passwords. Many state have
begun to address this legisla vely see h p://triagecancer.org/statelaws for more informa on about your state.
What Types of Ques ons Should I Be Asking When Considering Disclosing at Work?
 Will my diagnosis aﬀect my ability to do the job?
 What is my proposed treatment schedule?
 What are the likely side eﬀects of my treatment and when are they likely to occur?
 How will my cancer be “visible” in the workplace, if at all?
 Will I need any sort of special accommoda ons at work?
 Will I need any sort of medical leave me?
 What are my ﬁnancial worries?
 What are my insurance worries?

For informa on and resources about
cancer and employment issues, visit:
h p://triagecancer.org/employment

 What laws might protect me?
 What are my employer’s policies?
 How will disclosure aﬀect my rela onship with my employer and with my co‐workers?
 How will disclosure aﬀect my comfort level at work?
 What is the reputa on of this employer toward employees in a similar situa on?
 Do I plan on staying with my current employer for a long me?
 Do I want to explain my diagnosis to a future employer?

Disclaimer: This Quick Guide is intended to provide general informa on on the topics presented. It is provided with the understanding that
Triage Cancer is not engaged in rendering any legal, medical, or professional services by its publica on or distribu on. Although this
content was reviewed by a professional, it should not be used as a subs tute for professional services. © Triage Cancer 2016‐2018

